It's hard to remember the cultural
landscape back in the carly sg7es when
the first fow discrimination cascs were
brought againse employers, Sexual

and racial equalizy were paolitical hot
potatocs, despite the proliferation of
stercotypes in the media, But against this
backdrop, things were starting to change
= in she employment arcna at least,

Cine of the first Sex Discrimination
Act cases, inagrd, involved Jeaneste
Melean, whe had warked for the

Paris Travel Scrvice, & travel agene,

She met her hushand, John, an assistant
manager, at work, and they had somehow
managed to keep their romance quict
unsil juss before their wedding in

January 1976, when they decided thas
they should probably come clean.

After the couple told their managers thas
they were to marry. they were asked to
decide who stayed and who lefr. It wasnT
company palicy to employ married couples.
Neither wanred o leave, so the company
sent o berter advising Mrs Mchean thar
they were terminating her employment

as of the day before the wedding.

Mrs McLean successfully claimed unfair
dismissal. It was held thar it wes unfair

w0 dismiss Mrs Mclcan because of her

MArriage to &N Assistant manager - oven if it

Was ontrary 1o company policy to cmploy

4 marricd couple who worked with cach

ather when onc was & manager, "and might
have to exc agerial

business in regard o his spouse”,

Mrs MeLean was awarded the princcly sum

of £317 to compensate for her hur focings!

Ten years larcr, 2 woman by the name of
Carole Wibb was cmployed clsowhere
0 cover maternity leave in 1987 — but
within weeks she was also pregnant.
She was sacked. The Courr of Appeal
decided thar ir was wiong o sack her
purcly on the grounds thar she could

not be available far the whalc of the
period she had boon employed 1o cover
— and said that pregrancy wias 4 unique
condirion and dismissal becawse of it
would be on the grounds of her sex and
conorary 1o rhe Sex Discrimination Act.

Srephen Levinson, member of the
Employment Lawyers Association,
underlined how far sex discrimination
Law has come since those carly days.
“There were no actal pregnancy
discrimination kaows until W8S« EMO
Air Gargen 19g5. Until then, there had

The workplace of 30 years ago is barely recognisable
to the employers and employees of today’s enlighrened
culture. Sarah Clark goes back in time to examine the
very first discriminarion cases. what happened to those
involved. and the disparity that exists benween what
was appropriate then .. and now.

What ever
happened to ...

been many cases that had tried to force
claimancs ingo Scx Discriminazion Act
claime, but it was really awlowand juss
because there Were 1o comparatnes.
“Changing the law as 4 result of Hadd
brought pregnancy discrimination

inm sex discrimination law and
stopped 4 lot of the problems.”

In 573, when the legislation on equal
pay came into force. 2 Department of
Employment survey showed thas only
15-33% of emplovers believed thar women
should be paid as much as men in senior
positions. There had been progress in
waomen acrually achicving the top positions
by then — the Srst woman judge at the
Old Bailey was Rosc Heibron OC in
1972, 4nd in 1973 Susan Shaw was the
first woman on the stock exchange.

In 178, however, Charles Robertson,
Chairman of Trago Mills (Falmouth) Led,
and a sclf-confessed “male chauvinise pig”,
advertised for seven different positions
across s business empire. and managed
o offend the Equal Oppormunitics
Commission with all of them.
His transgressions included wording his
adverts in a way designed o pur women
off: "A good job oppormanity fior a good
Bloke (or Blokess)
- 2 body (NOT
beauriful) " His most
SETIONS TANSEIEsEions,
however, concerned
cqual pay. One advert
stared: “Gentlemen
over 18 years old 7o
for a five-day wock.
lediies over 18 years old
£55 for a fve-day week.”

—which would be
cnough to make most
COMMENTITONs Wince
in these enlightencd
the addition in onec

of the job ads that
referred o Ssatisfying »
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“The job went to a white girl with a slower shorthand speed,
who was told by the partmer who interviewed her that he “could
not understand why an English employer would want to take on
a coloured girl when they could take on an English girl.”

fool legislators™ didn't help matibers
with the EOC. All advearts were
dermed to be unlawful.

The Robertson family is still vocal about
legislation. In July 1998 the ASA upheld
complaints against newspaper adverts

for Trago Mills as they were “racist.
offensive and could incite vioknoe™, Mike
Robertson has also described homoscruals
as “poofiers™ and said the young should

be protected from “this foul minorin”.
Current Chairman Bruce Robortson. a
member of and donator m UKIP, was
displaying a banner with, "B II"cks o
Brusscls” emblazoncd across it s rocently as
267, and using job application forms that
fearurcd the EU flag with a linc through it
saying “Beoware of the forcign invasion.”
Warkplaoe Law Magazine approached
Andrew Nunn, Trago Mills' Business
Director for a comment. bt hc

was to0 busy 1o speak 1o us.

The ather big news in the 7os and Sos
was racial discriminazion. Induszrial
Tribunals heard 298 cascs of alleged
racil discrimination in cmployment in
1576, when the amended Race Reladons.

for Racial Equality was cstablished,
dlthough only 2o were successful.

One case in 1982 invebed Ms James. a
young black woman with qualifications in
shorthand and typing. She saw an advert for
4 shorthand typist within a solicitors firm,
was inbervicwed. and was unsuccessful.

Somc months lar she saw another
advers for the same kegal firm and
again got through to interview. She
wias bold at intervicw that there was no
point in interviewing her sguin and the
intervicw became hostile. The job went
o & whine girl with a slower shorthand
speed. who was wid by the parmer
whao intervicwed her that he “couid not
understand why an English emplover
would wang to take on a coloured gisl
when they could take on an English girl.*

Ms James” complaing to the ET that
shic had been discriminased against on
the grounds of her race succecded.

Another notable case was the example

of a Jewish man. Mr Sicde = who was
reprimanded by his emplover, Gillerre
Industrics. for leaving work carly following
some anti-Semitc comments. He was

Act was introduced and the C

then d of rrouble making on another

Existing discrimination legislation

Sex Discrimination Act 1075,
Race Relations Act 1976.
Disability Discrimination Act 1885
Disability Discrimination Act 2005.

t Equality (Raligh

Race Relations Act 1976 (Amendment) Regulations 2003.
Disability Discrimination Act 1085 {Amendment) Regulations 2003.
Employment Equality (Sexual Orientation) Regulations 2003.

or Belief) Regulations 2003.
Employment Equality {Sex Discrimination) Regulations 2005.
Employment Equality {Age) Regulations 2008.

shift — and took Gillette to tribunal on
the grounds of unfavourable treatment
because of his Jewish faich. Although the
s was unsacoessful. it did establish
Judaism as a nace and not simply a faich,

Retuning to recent times, one picce of
legislation that hasn't been widely bested
yet is the Employment Equality (Religion
or Belief) Regulations 2003, The case

that did make the news involved 4 voung
Muslim teaching assistant, Aishah Azmi.
who argued that she should be aliowed to
wear her burkha, a full veil, while teaching
in class, She lost the claim = although

did get r.169 to compensate for hee hurt
feelings. The case caused a furore about
human rights in the press — bus according
to Adrian Martin, Emplovment Partner at
Burges Salmon, the Regulations haven't
really been tested much to date: "There
have been one or owo tribunal cascs bur ity
adifficule area and as vet largely unsested,

“Where it will get difficuls is when
religious beliefs clash with ather legislazion
= for cxample if someone caanot condone
homasexuality becwuse of their religion,
Another difficulr arca will be deciding
what ks u religion — and whart ks o belicf”

-~ which rakes us right back
o 1980 and Mr Siedh!

Homoscogals, leshians
and bisexuals whis
were discriminated
against and harassed ar
wark because of cheir
seauality had no legal
progection before the
change in employment
legislarion, In 1ggs, a
gay man, Paul Smith,
took his employer
‘Gardner Merchant

to tribunal over

claims thar he'd been
harassed by a female
emploves who'd told
him thart he “*probahly
had ATDS" and that
“all gay people should
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be put on an island” = then dismissed
frain his job an the grounds of kis
sexuality. John Stacey was Group HR
Dircetor for Gardner Merchans from

15 until 2000. He takes up the story:

“Paul Smith was a barman working in Stoll
Maoss Theatres and during onc interval

he caused a fracas in front of theatregoers
and Ty He was suspended and
dismissed. He nover meationed scxual
orieatation ar his appeal mecting but

chea brought a tribunal claim supporeed
by Sroncwall, Scxual oricntation was

not covered by the SDA az the time,

“For the company this was a classic
dilcmma, The facts surroanding the
dismissal had not been tested and we found
ourselves heading o EAT and beyond on o
point of law — 4 nest case. Smith offered o
seteie for £20,000 burt I refused. Gardner
Merchant had an equal opponunitics
policy and emploved & number of gay

staff. Many of them regarded Smith as an
unpaopular rogue who deserved o go.

“If we had sextled, it could have been
proof we were anti-gay. We considered
bypassing the Cours of Appeal and
going straight to Europe, and retained
Cherie Blair, but the day before Cours
of Appeal the South West Trains
decision came through and the Courr of
Appeal threw out the legal argument.

“We went back to tribunal bur Smith
didn't turn up so we won. From my point
of view the company became caught

up in 4 legal test case it did not want to
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e involved in = bat had o fight. The
legal cost wias high and if we had gone .o
Furope would have been six figures. The
irritating thing was thar the facts of the
©A5C WEFE ROt pat to the test. If they had.
the tribunal would have ruled ivour.”
Carmwall County Council found ioscif in
froat of the European Court of Justice over
the casc of . 2 male w fomale transscrual
who had vaken time off in 1gg2 ™ cmbark
af & "life rest”, & onc-vedr period during
which a paticnt planning to undcrgo an
operation for gender reassignment lives

in the mode of the proposed gender. She
had inirial surgery in summcr 1992 and was
given notice of dismissal in Scprember.

F claimed discriminarion on the
grounds of gender — and the resultof
ithe successful procecdings was that
transseruals were legally prorecoed from
dismizsal on the grounds of gender
reassipnment by European law. The Sex
Discrimination (Gender Reassignment
Regulations 1ggg followed.
David Bailev, Head of Personnel at
Cormwall County Council was working for
ithe council at the dme. He mold Bkl
Lavwe Magazine: P actually worked for
Cormwall College. They were nesponsible
for their own HR. bat were still kegally
part of the coundil. Had they come o us
for advice on the issue, it would have boen
chear — thart there has o be 2 genuine reason
for redundancy. and without question
we would have not allowed an emplovee
o be made redundant on spurious

ds such as gender i

"The Robertson
family is stll vocal
abourt legislation ... As
recently as 2007 [Bruce
Robertson was] using
job application forms
that featured the EU
flag with a line through
it saving 'Beware of
the foreign invasion."

“Because the court didnt belicve that the
collcge had dsmissed P for legitimate
reasons, they then had 1o consider the
gender reassignment as the real reason ”
D& imation legishati i o
be developed. amended, interprered and
introduced. The workplace has changed
50 significantly in the kst 30 yoars thac

we gasp 4t the tvpes of recruisment ads
thar were run in the 705, Such carc has

to be raken nowadays to ensure we don't
discriminate against anyons that ifs
difficulr vo imagine the laws could gez much
tighter. Burwho knows, in another 30
years' time perhaps sacicry will be gasping
az the employment style of the naughtics!
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